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	This first of three planned studies investigates Section 508 of the Pennsylvania Crimes Code, the code governing a police officer’s use of deadly force, and looks at whether it would allow the use of deadly force in violation of the Tennessee v. Garner standard, thus creating potential for an increase in police civil liability for such a use of force.  There are three levels of socialization regarding the way individuals interested in law enforcement learn their trade: the anticipatory level, the formal level, and the informal level.  This study examines the use of deadly force by surveying individuals in the anticipatory level: criminology students.  The study was accomplished by survey of 372 participants, utilization of three scenarios, and an analysis applying analysis of variance (ANOVA) and Fischer’s least significant difference (LSD).  Findings reveal the levels of use of deadly force under Section 508 of the Crimes Code are statistically significantly higher than the levels used under the Tennessee v. Garner standard, regardless of the scenario.  This indicates not only a condition that could threaten a Pennsylvania law enforcement officer and his or her department to increased civil liability, but it also has potential ramifications for nine other states whose use of deadly force statutes also appear to be in violation of the Tennessee v. Garner standard .  
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A Test of Pennsylvania’s Law Regarding Law Enforcement Use of Deadly Force: A Tennessee v. Garner Compliance Warning to Pennsylvania and Other States?
Introduction
It appears from the research that no prior study has empirically assessed the compliance of Section 508 of the Pennsylvania Crimes Code to the Tennessee v. Garner use of deadly force standard.  Therefore, this is the first of three anticipated studies that will examine the compliance of Section 508 of the Pennsylvania Crimes Code, one examination from each level of the three stages in the socialization process regarding criminal justice organizations that were identified by Stojkovic, Kalinich, and Klofas (2003): the anticipatory socialization stage, the formal socialization stage, and the informal socialization stage.  
The results of this study indicate a potential necessary change to Pennsylvania’s law and possibly the way that police departments train their officers, both at the academy and during annual updates.  However, also of import is the fact that the results of this study may have greater application beyond Pennsylvania itself, by serving as an indicator for such potential law and training changes to nine other states whose lethal force statutes appear to contrast the allowable use of force under Tennessee v. Garner.    
 The purpose of this first study was to empirically assess, from the anticipatory socialization stage, whether the current Pennsylvania law governing law enforcement use of deadly force will allow the use of deadly force in situations where it should not be used, thus creating the potential for increased civil liability.  It was believed there is a distinguishing feature in Section 508 of the Pennsylvania Crimes Code that subverts the United States Supreme Court determination in Tennessee v. Garner governing a law enforcement officer’s use of deadly force.  
Therefore, an assessment of this potential conflict between the laws was accomplished through quantitative measures.  This study presented various scenarios and survey questions to individuals engaged in the anticipatory stage of their criminal justice careers; that is, undergraduate university students who were majoring or minoring in the study of criminology.  While it is acknowledged that certain of the criminology students may not enter into law enforcement per se, there remains the possibility that as an agent of the criminal justice system they have a greater than average chance of having to use force at some point in their criminal justice profession, including the possibility of deadly force.  
Literature Review
Use of Force
	According to Bittner (1980) “the policeman, and the policeman alone is equipped, entitled and required to deal with every exigency in which force may have to be used” (p. 34).  Walker and Katz (2008) offer that an officer’s ability to utilize coercive force is the key feature of law enforcement.  Law enforcement officers are society’s front line in the battle against crime and deviance.  The officers themselves, however, are also subject to a variety of criminal and civil penalties should they fail to enforce the laws or violate such laws themselves.  Indeed, if law enforcement officers follow the guidelines prescribed by law when executing their official duties and do not violate such laws themselves, they are insulated against criminal sanctions.  However, sometimes following the law may not provide the officer with the necessary or self-perceived amount of protection against civil liability.  This is especially true when faced with a combination of an ill-designed law and the demanding nature of law enforcement work.
It is an “unfortunate reality” (Dempsey, 1992, p. 223) that law enforcement officers are required to use force when effecting their arrests.  One of the unfortunate realities in police work is that an officer’s duties may require the officer to utilize deadly force.  Deadly force is defined in Black’s Law Dictionary as “force likely or intended to cause death or great bodily harm” (1979, p. 359).  Although there exists a number of ways in which deadly force can be applied by a law enforcement officer, in this study deadly force is defined as the utilization of a firearm with the intent to cause serious bodily injury or death.  
The United States Supreme Court, in the case of United States v. Mendenhall, held that a law enforcement officer’s use of deadly force is scrutinized under the reasonableness requirement of the Fourth Amendment to the United States Constitution, as the use of such force constitutes a seizure.  In 1989, the United States Supreme Court held in Graham v. Connor  that “The Fourth Amendment ‘reasonableness’ inquiry is whether the officers' actions are ‘objectively reasonable’ in light of the facts and circumstances confronting them, without regard to their underlying intent or motivation” (p. 397).  As noted by Manzoni and Eisner (2006), law enforcement is one of the most physically and mentally dangerous and demanding occupations in our society and, as such, it generates a large amount of stress to those that occupy such a career.  In deciding the holding in Graham v. Connor, the United States Supreme Court noted the nature of law enforcement work and the fact that law enforcement officers are sometimes required to make split-second decisions in performing their duties. 
The Court continued its holding in Graham v. Connor by explaining that “the ‘reasonableness’ of a particular use of force must be judged from the perspective of a reasonable officer on the scene, and its calculus must embody an allowance for the fact that police officers are often forced to make split-second decisions about the amount of force necessary in a particular situation” (p. 397).  In its essence, the Court prescribed that it is a totality of the circumstances that must be considered when determining the reasonableness of a law enforcement officer’s use of force. 
Deadly Force
		Bittner (1980) and Terrill (2003) state that it is the ability to use force that provides the defining aspect of a law enforcement officer’s role in society.  Pate and Fridell (1995) support this proposition by pointing out that many scholars have noted that the crucial factor distinguishing law enforcement activities from all other professions is the law enforcement officers’ ability to legitimately use coercive force.  This coercive force includes the use of deadly force.  
In the early 1970s the traditional legal standard for law enforcement use of deadly force, the fleeing felon rule, received a tremendous amount of criticism (Waegel, 1984).  This legal standard, the fleeing felon rule, permits law enforcement officers to use any force necessary, including deadly force, to apprehend an individual suspected of a felony from avoiding, fleeing, being arrested.  Such a use of deadly force was thought to have simply been an acceleration of the penal process by providing just desserts to the individual who was inflicting harm on the society (Waegel, 1984).  In time, however, most law enforcement departments began migrating from the fleeing felon rule, particularly in 1976 when a federal court in Mattis v. Schnarr held that that the fleeing felon rule was unconstitutional as it violated the Fourteenth and Fifth Amendments.  
Mattis v. Schnarr presented the initial conflict between the law that governs officers’ actions regarding the use of deadly force against a fleeing felon in the local jurisdiction and the standard of law set by a higher jurisdiction. This conflict, between local and federal law, serves as the basis for this study’s analysis of law enforcement officer’s use of deadly force under the standard set in Section 508 of the Pennsylvania Crimes Code and the standard set by the United States Supreme Court in the case of Tennessee v. Garner.  The importance of this study is grounded in work by Dempsey (1992); he notes that when an officer uses a level of force that he or she believes is appropriate when, in fact, the level of force is subsequently deemed inappropriate or excessive, the officer may be faced with civil liability for violation of a suspect’s constitutional rights, as well as administrative discipline from the department or municipality employing the officer.
Case of Tennessee v. Garner
	In 1985, the United States Supreme Court established the preeminent standard governing the use of deadly force by law enforcement officers.  In Tennessee v. Garner, the Supreme Court was faced with a determination of the validity of the portion of Tennessee’s law governing when a law enforcement officer could legally use force to effect an arrest.  The subject portion of the Tennessee law stated that once a law enforcement officer notified a suspect that he or she was under arrest, and the suspect either attempted to flee or resist, the officer could use any and all methods necessary to make the arrest.  
In this particular case, Tennessee law enforcement officers responded to a call that a prowler was inside a residence.  As they arrived at the address of the residence a woman informed the officers that she heard glass breaking and believed a break-in was occurring next door.  One of the officers proceeded to the back of the house, heard a door slam, and saw Garner run across the back yard.  The officer ordered Garner to stop.  The officer acknowledged he was reasonably sure that Garner was unarmed.  As Garner began to scale a chain link fence the officer shot him in the back of the head, which subsequently caused Garner’s death.
The Federal District Court and the Federal Circuit Court determined that the officer was acting in good faith under the subject law, was within his scope of qualified immunity, and that the subject law was constitutional.  The United States Supreme Court, however, disagreed that the subject law was constitutional noting, “The use of deadly force to prevent the escape of all felony suspects, whatever the circumstances, is constitutionally unreasonable” (p. 12).  The Supreme Court held that such deadly force “may not be used unless it is necessary to prevent the escape and the officer has probable cause to believe that the suspect poses a significant threat of death or serious physical injury to the officer or others” (p. 3).  The Court continued its explanation and clarification of when an officer can use deadly force by stating that an officer would be justified in using such force to prevent an escape when “the suspect threatens the officer with a weapon or there is probable cause to believe that he has committed a crime involving the infliction or threatened infliction of serious physical harm” (p. 11).   
The Tennessee v. Garner determination restricted the use of deadly force by law enforcement officers and, concurrently, increased the use of the defense-of-life standard (Walker and Katz, 2008).  This is significant in that Tennessee v. Garner definitively extinguished the fleeing felon rule that was previously applied by law enforcement departments.
Section 508 of the Pennsylvania Crimes Code
	Title 18 of the Pennsylvania Crimes Code, Section 508, governs the use of deadly force by law enforcement officers in the Commonwealth of Pennsylvania.  Section 508 of the Pennsylvania Crimes Code states as follows:
508.  Use of Force in Law Enforcement
(a)  Peace officer’s use of force in making arrest 
 (1)	A peace officer, or any person whom he has summoned or directed to assist him, need not retreat or desist from efforts to make a lawful arrest because of resistance or threatened resistance to the arrest.  He is justified in the use of any force which he believes to be necessary to effect the arrest and of any force which he believes to be necessary to defend himself or another from bodily harm while making the arrest.  However, he is justified in using deadly force only when he believes that such force is necessary to prevent death or serious bodily injury to himself or such other person, or when he believes both that:
(i)	Such force is necessary to prevent the arrest from being defeated by resistance or escape; and
 (ii)	The person to be arrested has committed or attempted a forcible felony or is attempting to escape and possesses a deadly weapon, or otherwise indicates that he will endanger human life or inflict serious bodily injury unless arrested without delay.
McCauley and Claus (2007) point out that it is the latter portion of Section 508 of the Pennsylvania Crimes Code that appears to cause a conflict between Pennsylvania’s law and the mandates under Tennessee v. Garner.  They note that because of the use of the above-emphasized disjunctive word “or” instead of using the connective word “and”, Pennsylvania’s law appears to allow an officer to use deadly force on a suspect that is simply preventing his or her arrest by escaping and who merely possesses a deadly weapon, without any threat by the suspect to use the weapon.  This difference suggests the potential of subverting the mandates for use of deadly force by a law enforcement officer as provided under the case of Tennessee v. Garner.  
McCauley and Claus (2007) also note that it has been mistakenly concluded by some that the United States Supreme Court in Tennessee v. Garner tacitly approved Section 508 of the Pennsylvania Crimes Code as being constitutional.  One such source was the Third Circuit Court of Appeals in Africa v. City of Philadelphia which addressed law enforcement use of deadly force in Pennsylvania and therefore dealt with Section 508 of the Pennsylvania Crimes Code.  The Court noted that the United States Supreme Court in Tennessee v. Garner “cited laws in eighteen states that permitted the use of deadly force only when the suspect is likely to endanger life or inflict serious injury if not arrested.  One of these statutes noted with apparent favor was Pennsylvania's § 508” (p. 380).     
However, in the related portion of Tennessee v. Garner, Justice White simply noted that the Supreme Court looked at the rules in other jurisdictions when “evaluating the reasonableness of police procedures under the Fourth Amendment” (p. 15).  The Supreme Court noted that the “rules in the States are varied,” and then proceeded to summarize the various law by grouping them into common elements (p. 16).  Pennsylvania’s code section was then listed in a group with 17 other states in Footnote 18 of the Court’s Opinion.  Nothing else was stated by the Supreme Court regarding Pennsylvania’s code section, including whether the Court was looking at this statue with apparent favor.        
As noted by McCauley and Claus (2007), it appears that the suspect language used in Section 508 of the Pennsylvania Crimes Code provides for the result that “police agencies’ policies and statewide police training are, in effect, doing the wrong thing well” (p. 726).  However, a polished mistake is still a mistake.  Even a polished mistake, arguably, does not rise to the level of the reasonableness standard enunciated under the Fourth Amendment or the Supreme Court’s holding in Graham v. Connor that the law enforcement officer’s actions must be objectively reasonable based on the circumstances.  
Method
This study seeks to answer the research question of whether Section 508 of the Pennsylvania Crimes Code allows the use of deadly force in violation of the Tennessee v. Garner standard, thus creating potential for an increase in civil liability for law enforcement officers in Pennsylvania.  First, it is hypothesized that participants who follow the mandates of Section 508 of the Pennsylvania Crimes Code when utilizing deadly force will report higher levels of use of deadly force when compared to participants following the mandates of Tennessee v. Garner.  Second, it is hypothesized that participants in the control group (i.e., the No Law group), when left to their own attitudes and beliefs without any actual guiding law, will report higher levels of use of deadly force when compared to participants following the mandates of either Section 508 of the Pennsylvania Crimes Code or Tennessee v. Garner.  
 All undergraduate criminology classes available to undergraduate criminology students during one semester were identified.  Classes were randomly selected from the complete list. Once the classes were selected, random assignment was used for assigning “which law to apply” to the vignettes for each class.  That is, the surveys administered in each class were assigned in the order of the No Law (Control) group first, the Section 508 Law group second, and the Tennessee v. Garner Law group third.  Thus, once the classes were randomly selected, and the law assignment starting level was randomly selected, the first class in that level (i.e., 100, 200, 300, or 400-level course) was assigned to the No Law (Control) group, the second class selected was assigned to the Section 508 Law group, the third class selected was assigned to the Tennessee v. Garner Law group, etc.  Each class was assigned one of three distinct surveys in which participants were asked to apply a specified law (including “no law”) for purposes of testing the levels of use of deadly force under each law. 
A total of 392 surveys were distributed to students enrolled in the randomly selected courses.  However, only responses from criminology students, that is, students who self-identified as either criminology majors or minors, were selected for this study. This was important so that participants were in the anticipatory socialization stage of their careers (Stojkovic, Kalinich, and Klofas, 2003).  Thus, responses from the following individuals were eliminated from the sample: individuals who self-identified as non-criminology majors or minors (n=5); criminology students attending a police academy for purposes of training to be a law enforcement officer, or have ever attended such an academy for this specific training purpose (n=5); and criminology students who indicated that they were, or are, a law enforcement officer (n=4). Removal of these individuals was necessary for purposes of assuring that the individuals who participated in this survey were those who are solely in the anticipatory level of the socialization stage identified by Stojkovic et al. (2003).  This ensured that participants were at the stage start to develop attitudes, behaviors, and values that they conceive are part of, or consistent with, the occupation they have chosen and that they “look forward to the demands and expectations of their future job” (Stojkovic et al. 2003, p. 223).  Six individuals chose not to participate and one returned survey was incomplete.  This left a total of 372 useful surveys for a “participant” response rate of 95%.  The final sample size (n=372) allows for generalizability to the entire undergraduate criminology population and therefore individuals in the anticipatory level of socialization because the random sample size is large enough for making accurate generalizations to the population.  
The survey consisted of sets of questions and vignettes designed to elicit responses from the participants regarding their response in using or not using deadly force.  Each survey contained only one of three jurisdictional laws for participants to apply, specifically: (1) only the participants’ attitudes and beliefs about whether to use deadly force (No Law; this is the control group); (2) the mandates under Section 508 of the Pennsylvania Crimes Code; and (3) the mandates under Tennessee v. Garner.  Only one survey was administered per classroom.  This was done to avoid any potential that, by asking the participants in each classroom to respond to three sets of vignettes and apply a different law for each set of vignettes, the participants would be able to easily recall their prior responses to earlier vignettes and attempt to normalize their responses so there was minimal, or no, variance in the responses through the three sets of vignettes.  Of the 372 completed surveys, 121 are from the Control group, 121 are from the PA 508 group, and 130 are from the Tennessee v. Garner group. 
Vignettes
Vignettes have been used in prior research focused on police behavior or actions. For example, Chappell and Piquero (2003) used vignettes to examine levels of police misconduct, Klockars, Ivkovic, Harver, and Haberfeld (1997) used vignettes to measure police integrity, and Mendias and Kehoe (2006) used vignettes to study police discretionary powers.  
The following three vignettes were used in this study.  The first vignette was specifically developed for this study.  This hypothetical situation was designed to represent an actual offense in the Commonwealth of Pennsylvania, which takes a theft situation and changes the offense from a misdemeanor to a felony by the fact that the theft is occurring during a man-made disaster, a power outage.  The second vignette is a variation of a vignette used by McCauley and Claus (2007).  The third vignette is an adaptation of the actual facts in the case of Tennessee v. Garner.
Vignette 1

You are working the Midnight to 8 a.m. shift.  Your municipality experiences a power outage or failure beginning at 3:15 a.m.  You stop in front of a local convenience store at 3:30 a.m. while on patrol, and you see the store clerk standing in the parking lot of the store talking with the driver of the local refuse truck.  The clerk has a battery powered lantern setting on the counter of the store next to the register.  You enter the front of the store and notice the register is open.  You proceed toward the back to get a bottle of water from the refrigerated area.  As you are selecting the bottle of water, an individual enters the front of the store and looks back out the front window to determine whether the clerk is still talking with the driver.  The individual has not noticed you.  You then see the individual step behind the counter and begin emptying the contents of the cash register into a shopping bag.  You notice a 9 millimeter handgun sticking out of the suspect’s waistband.  You draw your weapon, identify yourself as a law enforcement officer, and order the suspect onto the floor.  The suspect looks at you, yells obscenities, and begins to run out of the store.  

Vignette 2

It is 2:45 a.m. You witness a minor traffic violation.  You pull over the vehicle, and approach to speak with the driver. As you get beside the driver’s side door, you request the driver’s license, vehicle registration, and proof of insurance. The driver seems to be nervous. As you are waiting by the driver’s side door for the driver to comply with your request, you notice a partially closed cardboard box on the passenger side floor in which there are a number of plastic sandwich bags which appear to contain crack cocaine.  You also notice a 9 millimeter handgun sticking out from between the console and the passenger seat. You begin to draw your weapon, while ordering the driver to surrender the firearm. The driver reacts by placing the vehicle in drive and stepping on the vehicle’s accelerator.  

Vignette 3

It is 2:00 a.m. You are dispatched to a “prowler inside” call. You park down the street from the reported break-in, and begin to work your way up the street to the scene of the offense. A neighbor informs you the people that own the house are on vacation, he heard glass breaking in back of the house, and believes “someone” or a “group” illegally entered the house. You draw your weapon and approach the rear of the house. As you walk around to the back of the house, you hear the back door open and see a suspect running out of the house and across the back yard. You notice a 9 millimeter handgun sticking out of the suspect’s back pocket. You identify yourself and order the suspect to stop, but the suspect continues to run.  

	Care was taken to ensure that suspect age, race, and sex were not identified in the vignette.  This was purposely done to control for any variance in the use of force that could be attributed to these demographic variables.  Each of the vignette suspects are in possession of the identical type of firearm, a 9 millimeter handgun.  Again, this standardization was done for purposes of controlling for differences in the use of force based upon the weapon possessed by the suspect.  
Each vignette was designed to test the independent variables, the law that each group is to apply, and the dependent variable, the level of use of deadly force applied by each participant.  Each vignette ends with the same question, “Based on applying the law just discussed regarding the use of deadly force, what is the probability that you as a law enforcement officer will shoot the suspect to prevent the escape?”  This question was specifically designed to avoid situations where the participant may choose to fire what is commonly referred to as a warning shot.  Specifically, the survey sought to determine the decision to use deadly force based on the applicable law, not whether the participant was simply willing to fire his or her weapon in the vignettes.  Therefore, it was necessary to explicitly ask if each participant would shoot the suspect in each vignette.  
The participants in the study were advised in the instructions preceding the sets of vignettes that all three of the vignettes designed for this study represented the suspects engaging in felony offenses in their particular jurisdiction.  There were also instructed to assume they were a law enforcement officer assigned to that specific jurisdiction and that they were mandated to apply the law given to them to each vignette.  These instructions were designed to provide uniformity to the vignettes, and to minimize any potential outside influence on the participant’s responses to the vignette questions based on their perceived level of crime severity.  This was also an attempt to avoid any uncontrolled variance or influence on the participants in answering the vignette based on their perceptions of whether or not to use deadly force in relation to whether the subject in a particular vignette was engaged in a felony, misdemeanor, or summary offense.
Specific statements were designed to ensure that each of the groups understood the jurisdictional law that they were required to apply to their respective set of vignettes.  This was important because if the groups did not understand their respective laws, one could not accurately rely on the scoring results of whether the groups imitated their respective law in reaching their determinations of the level of deadly force used in response to the vignettes. 
To ensure the participants understood the law they were required to respond to the following statements by marking their responses on visual analog lines anchored by the descriptors of “Totally Disagree” and “Totally Agree”: (1) I completely read the law regarding a law enforcement officer’s use of deadly force in this jurisdiction; (2) I fully understand the law regarding a law enforcement officer’s use of deadly force in this jurisdiction; and (3) I applied the law of this jurisdiction regarding a law enforcement officer’s use of deadly force to each of the three vignettes when marking my response. 
Measurement
Responses were measured using a visual analog scale, commonly referred to as a ten-centimeter line.  This measure included a response line with a pair of descriptors located at opposite ends of the line.  The arrows between the response line and the descriptors indicated where the end points were for each line.  This allowed participants a continuum for their responses, scored from “0” to “10.”  The descriptors used, depending upon the nature of the question or statement provided, were grouped as “Totally Disagree” and “Totally Agree” or “Definitely Not Shoot” and Definitely Shoot.”  Scores were aggregated following each vignette (0 – 30) to provide an individual-level aggregate measure for each group.  DeVellis (2003) notes that “A major advantage of visual analog scales is that they are potentially very sensitive” and are “especially useful for measuring phenomena before and after some intervening event” (p. 82).  Thus, the visual analog scale provided a sensitive level of measurement for the participants’ probability of a specific action (i.e., action on the continuum of “definitely not shoot” through “definitely shoot”) immediately following each of the vignettes.  
The level of attitudes and beliefs in the control group where they are informed the law of their jurisdiction only required them to apply their attitudes and beliefs in determining whether to use deadly force (No Law group), determined the base mean level of attitudes and beliefs for all three groups regarding the use of deadly force.  The control group responses were compared to the responses from the Section 508 of the Pennsylvania Crimes Code treatment group and the Tennessee v. Garner treatment group.  ANOVA was used to assess the differences in the scored levels of use of deadly force revealed among the Tpa-C, Tpa-Ttg, and Ttg-C groups.  Fisher’s LSD was also used to compare the shooting level measures from all three groups.  Fisher’s LSD is used for comparing group means across treatment groups after the ANOVA null hypothesis of equal means has been rejected using the F-test (Gomez and Gomez, 1984).  
In summary, this study utilizes a basic randomized design comparing two treatment groups and a control group.  The first group was told that the jurisdictional law requires only that they apply their attitudes and beliefs regarding when to use deadly force.  This group applied only their attitudes and beliefs (i.e., No Law group).  This is the Control group which is designated as C.  The second group applied only Section 508 of the Pennsylvania Crimes Code.  This group is the first treatment group, designated as Tpa.  The third group applied only the Tennessee v. Garner standard.  This is the second treatment group, represented as Ttg.  Any significant differences in the scored levels of use of deadly force among these groups will reveal whether applying the laws regarding the use of deadly force differentiates one’s response in the vignettes.  One might suggest that higher scored levels of use of deadly force in the Control or Section 508 group, when compared to the Tennessee v. Garner group level, could result in potentially higher levels of civil liability.  
Analysis and Findings
Group-level descriptive statistics for participant responses on the deadly force continuum (0 – 10) for “definitely not shoot” to “definitely shoot” are displayed in Table 1.  The minimum recorded scores for all three vignettes are zero and the maximum recorded scores for all three groups are 10, with the exception of the Tennessee v. Garner group in Vignette 1 where the maximum recorded score was 9. 
Table 1. Descriptive Statistics by Vignette and by Group
	
	
95% Confidence Interval for Mean
	

	
	N
	Mean
	Std. Dev.
	Std. Error
	Lower Bound
	Upper Bound
	

Min.
	Max.

	
Vignette 1 
Level of
Shooting
	Control
	121
	2.94
	2.672
	.243
	2.46
	3.42
	0
	10

	
	PA 508
	121
	4.29
	3.073
	.279
	3.74
	4.84
	0
	10

	
	TN v Garner
	130
	2.90
	2.548
	.224
	2.46
	3.34
	0
	9

	
	Total
	372
	3.37
	2.834
	.147
	3.08
	3.65
	0
	10

	
Vignette 2
Level of Shooting
	Control
	121
	3.49
	2.978
	.271
	2.95
	4.02
	0
	10

	
	PA 508
	121
	4.45
	3.014
	.274
	3.90
	4.99
	0
	10

	
	TN v Garner
	130
	3.52
	2.862
	.251
	3.02
	4.01
	0
	10

	
	Total
	372
	3.81
	2.975
	.154
	3.51
	4.11
	0
	10

	
Vignette 3
Level of Shooting
	Control
	121
	2.95
	2.546
	.231
	2.49
	3.41
	0
	10

	
	PA 508
	121
	4.07
	2.943
	.268
	3.54
	4.60
	0
	10

	
	TN v Garner
	130
	3.03
	2.708
	.237
	2.56
	3.50
	0
	10

	
	Total
	372
	3.34
	2.775
	.144
	3.06
	3.62
	0
	10

	


The mean scores for the Control group and the Tennessee v. Garner group were similar in all three Vignettes with the Control group having slightly lower aggregate mean scores in vignettes 2 and 3 (3.49 v. 3.52; 2.95 and 3.03 respectively).  The mean scores for the PA 508 group are higher than the Control group and the Tennessee v. Garner group in all three Vignettes.  It should be noted that in Vignette 3 there were five outliers.  Removal of the outliers revealed no significant differences in the scoring results.  Therefore, the outliers were retained in the data set.       
ANOVA was used to assess the differences in the scored levels of use of deadly force among the three groups in each vignette.  Table 2 presents the ANOVA results.  
Table 2. Analysis of Variance for Shooting-Level in Vignettes by Law Applied

	

	 
	 
	Sum of
Squares
	    df
	Mean Square
	F

	Vignette 1 
Level of Shooting
	Between Groups
	153.108
	2
	76.554
	9.992***

	
	Within Groups
	2827.171
	369
	7.662
	 

	
	Total
	2980.280

	371
	
	

	Vignette 2 
Level of Shooting
	Between Groups
	72.847
	2
	36.424
	4.186*

	
	Within Groups
	3210.601
	369
	8.701
	 

	
	Total
	3283.449

	371
	 
	 

	Vignette 3 
Level of Shooting
	Between Groups
	94.592
	2
	47.296
	6.316**

	
	Within Groups
	2763.050
	369
	7.488
	 

	
	Total
	2857.642
	371
	 
	 

	


*  Significant at the .05 level
	**  Significant at the .01 level
	***  Significant at the .001 level

Table 2 shows the differences in the scored levels of use of deadly force revealed among the Tpa-C, Tpa-Ttg, and Ttg-C groups. The larger the F statistic, the more variance exists in the between-group variance versus the within group-variance. The F statistic for Vignette 1 is 9.992, for Vignette 2 it is 4.186, and for Vignette 3 it is 6.316 and is significant at the levels of p<.001, p<.05, and p<.01 respectively. This means there is a significant difference in the levels of use of deadly force (shooting) among the three groups in each of the vignettes.  However, this does not tell how each of the survey groups differed in the three vignettes.  
	While ANOVA can indicate whether there is a significant difference between the groups, Fisher's least significant difference (LSD) can reveal exactly which group or groups were significantly different.  LSD is very similar to performing F-tests, by comparing each to a critical value based on p = .05, except that the error term of the LSD is based on data from all three groups, rather than being recomputed for each pair (Tpa-C; Tpa-Ttg; Ttg-C).  Table 3 presents the LSD test results and shows that the PA 508 group has significantly higher levels of deadly force use in each of the three vignettes.
Table 3. LSD Results by Vignette among Groups
	Dependent Variable
	(I) Law Governing Survey (C,TG,PA)
	(J) Law Governing Survey (C,TG,PA)
	Mean Difference (I-J)
	Std. Error

	Vignette 1 Level of Shooting
	PA 508
	Control
TN v Garner
	1.347***
1.389***
	.356
.350

	
	TN v Garner
	Control
	 -.042
	.350

	Vignette 2 Level of Shooting
	PA 508
	Control
TN v Garner
	  .959*
  .931*
	.379
.373

	
	TN v Garner
	Control
	  .028
	.373

	Vignette 3 Level of Shooting
	PA 508
	Control
TN v Garner
	1.116**
1.035**
	.352
.346

	
	TN v Garner
	Control
	  .080
	.346

	


	
* Significant at the .05 level
	** Significant at the .01 level
	*** Significant at the .001 level

In Vignette 1 the mean difference between the PA 508 group and the Control group is 1.347, which is significant at the .001 level.  This indicates that when the Control group mean level of use of deadly force is zero the PA 508 group mean level of use of deadly force is 1.347.  The mean difference between the PA 508 group and the Tennessee v. Garner group was 1.389, which also is significant at the .001 level.  This indicates that when the Tennessee v. Garner group mean level of use of deadly force is zero the PA 508 group mean level of use of deadly force is 1.389.  These results indicate statistically significantly higher levels of use of deadly force in this vignette from the PA 508 group than from either the Control or Tennessee v. Garner groups.  
	For Vignette 2 the mean difference between the PA 508 group and the Control group is .959, which is significant at the .05 level.  This indicates that when the Control group mean level of use of deadly force is zero the PA 508 group mean level of use of deadly force is .959.  The mean difference between the PA 508 group and the Tennessee v. Garner group was .931, which also is significant at the .05 level.  This reveals that when the Tennessee v. Garner group mean level of use of deadly force is zero the PA 508 group mean level of use of deadly force is .931.  These results indicate that there are statistically significantly higher levels of use of deadly force from the PA 508 group than from either the Control or Tennessee v. Garner groups in Vignette 2.  
	Finally, LSD results for Vignette 3 show that the mean difference between the PA 508 group and the Control group is 1.116, which is significant at the .01 level.  This indicates that when the Control group mean level of use of deadly force is zero the PA 508 group mean level of use of deadly force is 1.116.  The mean difference between the PA 508 group and the Tennessee v. Garner group was 1.035, which also is significant at the .01 level.  This reveals that when the Tennessee v. Garner group mean level of use of deadly force is zero the PA 508 group mean level of use of deadly force is 1.035.  Thus, the LSD results for Vignette 3 indicate that there are statistically significantly higher levels of use of deadly force from the PA 508 group than from either the Control or Tennessee v. Garner groups.  
	There is one additional comment that should be made about the LSD results for comparison of the levels of use of deadly force in the three vignettes.  While LSD revealed a significant difference in the levels of use of deadly force between the PA 508 group and the Control and Tennessee v. Garner groups in all three vignettes, there are no statistically significant differences in the levels of use of deadly force between the Control group and the Tennessee v. Garner group in any of the vignettes.      
Discussion
	The purpose of this study was to assess whether the current law governing law enforcement use of deadly force in Pennsylvania, Section 508 of the Pennsylvania Crimes Code, will allow the use of deadly force in situations where it should not be used, thus creating the potential for increased civil liability.  As noted earlier in this study, no prior study has empirically assessed the compliance of Section 508 of the Pennsylvania Crimes Code to the Tennessee v. Garner use of deadly force standard.  
	It is the ability to use coercive (deadly) force that distinguishes law enforcement from most other occupations (Walker and Katz, 2008; Lawton, 2007).  Tennessee v. Garner set forth a federal standard regarding an officer’s ability to use deadly force on a fleeing felony suspect.  The Court explained and clarified that an officer would be justified in using deadly force to prevent an escape when the felony suspect “threatens the officer with a weapon” (p. 11).  Section 508 of the Pennsylvania Crimes Code states, in pertinent part, that a law enforcement officer is justified in utilizing deadly force when a felony suspect is attempting to defeat an arrest by escaping and the suspect possesses a deadly weapon.  This language potentially subverts Tennessee v. Garner; this is the importance of this study.      
Results indicate higher use of deadly force in 3 different vignettes when applying Section 508 of the Pennsylvania Crimes Code than under Tennessee v. Garner, as well as when simply using individual values/beliefs (1.389, p<.001; .931, p<.05; 1.035, p<.01).  The results also indicate that those applying Section 508 of the Pennsylvania Crimes code had statistically significantly higher levels of use of deadly force than those individuals applying only their own attitudes and beliefs (i.e., No Law group).  This suggests problematic language in Section 508 that allows an officer to use deadly force that is not compliant with Tennessee v. Garner. This difference has the potential of increased civil liability for officers.  The findings indicate more than simply a perceived difference in the standard of deadly force application under Section 508 of the Pennsylvania Crimes Code as compared to Tennessee v. Garner.  That is, results reveal that a statistically significant difference exists in relation to the state and federal standards applied for use of deadly force by law enforcement officers.
	All three vignettes presented to individuals at the anticipatory stage of a criminal justice career found individuals applying Section 508 of Pennsylvania Crimes Code more likely to use deadly force than individuals applying either no law or applying the standards of Tennessee v. Garner.  Findings suggest that the minimum threshold for using deadly force is not met when applying Section 508 of the Pennsylvania Crimes Code. This disconnect in the laws may open up individual officers, departments, and municipalities to civil liability. 
Other Potential Implications Across the United States
	As noted earlier in this article, the Tennessee v. Garner Court looked at the rules in other jurisdictions when they were evaluating the reasonableness of police procedures in general under the Fourth Amendment.  The Supreme Court noted that the “rules in the States are varied” (p. 16).  McCauley and Claus (2007) also discussed that it was not Pennsylvania alone that appeared to be in conflict with the Tennessee v. Garner mandates regarding officer use of deadly force.  They reported that there are other states which, in some form or fashion, also have portions of their laws that may allow the use of deadly force in situations where such force should not be applied.  These include Illinois and Missouri, both of which have language that is for the most part consistent with Pennsylvania’s language, as well as Arizona, Colorado, Iowa, Maine, New Hampshire, North Carolina, and Oklahoma.         
	The Illinois Criminal Code of 2012, at 720 ILCS 5/7-5, reads in part that a law enforcement officer can use deadly force in a situation: 
	When he reasonably believes both that: 
    	(1)	Such force is necessary to prevent the arrest from being defeated by 			resistance or escape; and 
	(2)	The person to be arrested has committed or attempted a forcible felony 			which involves the infliction or threatened infliction of great bodily harm or 		is attempting to escape by use of a deadly weapon, or otherwise indicates that he 		will endanger human life or inflict great bodily harm unless arrested without 		delay.    
Thus Illinois, just as Pennsylvania, has a law that appears to allow an officer to use deadly force on a suspect that is simply preventing his or her arrest by escaping and who merely possesses a deadly weapon, without any threat by the suspect to use the weapon.  
	Missouri, under  Missouri Revised Statutes 563.046.3(2), is also similar to Pennsylvania, albeit using the word “force” instead of “forcible felony”, when it states that a law enforcement officer can use deadly force in part when effecting an arrest or preventing a custodial escape:
	(2)	When he reasonably believes that such use of deadly force is immediately 			necessary to effect the arrest and also reasonably believes that the 	person to be 		arrested 
			(a) Has committed or attempted to commit a felony; or 
			(b) Is attempting to escape by use of a deadly weapon; or 
			(c) May otherwise endanger life or inflict serious physical injury 			     	      unless arrested without delay.
Again, just as Illinois and Pennsylvania, Missouri law appears to allow an officer to use deadly force on a suspect that is simply preventing his or her arrest by escaping and, under Section 2(c), may merely possess a deadly weapon if the officer determines that such possession is enough to constitute the suspect’s ability to endanger life or inflict serious physical injury.    
	Arizona Revised Statutes 13-410(c)(2)(c) allows an officer to use deadly force to prevent a suspect from avoiding arrest or escaping custody when the officer reasonably believes the suspect “Through past or present conduct . . . is likely to endanger human life or inflict serious bodily injury.”  Colorado Revised Statutes Section 18-1-707 allows an officer to use deadly force when the officer reasonably believes such force is necessary if the person “Otherwise indicates, except through a motor vehicle violation, that he is likely to endanger human life or to inflict serious bodily injury to another unless apprehended without delay.”  Iowa Code Section 804.8 provides that an officer’s use of deadly force can be justified when the suspect “cannot be captured any other way and either 1. The person has used or threatened to use deadly force in committing a felony or 2. The peace officer reasonably believes the person would use deadly force against any person unless immediately apprehended.”     
	Maine, under Title 17 Section 107(B)(2) of its Revised Statutes, also allows an officer to use deadly force to prevent an arrest or prevent custodial escape when the officer has notified, or believes he or she has notified, the suspect that he or she is a law enforcement office and the officer reasonably believes the suspect  “is likely to endanger seriously human life or to inflict serious bodily injury unless apprehended without delay”.  New Hampshire’s Revised Statutes Annotated, at Section 627:5, also contains language similar to that of Maine, wherein once an officer believes the suspect knows the officer’s identity and continues to escape or avoid arrest the officer can use deadly force when the suspect “otherwise indicates that he is likely to seriously endanger human life or inflict serious bodily injury unless apprehended without delay”.     
	North Carolina law, at the General Statutes Section 15A-401(d)(2)(b), provides that among other reasons a law enforcement officer can use deadly force to defend him or herself when the suspect “by his conduct or any other means indicates that he presents an imminent threat of death or serious physical injury to others unless apprehended without delay.”  Finally, in defining justifiable homicide by an officer, Oklahoma Statute Title 21 Section 21-732 also includes the language that, among other reasons, an officer can use deadly force when a suspect is avoiding arrest or attempting escape and “otherwise indicates that he will endanger human life or inflict great bodily harm unless arrested without delay.”  
	Although all of the above-mentioned statutes have a majority of their language in apparent compliance with the Tennessee v. Garner standard, the fact remains that certain portions of the statutes appear to allow deadly force where a suspect merely possesses a weapon without any indication the suspect will use the weapon.  Just as in Tennessee v. Garner, a police officer acting under the guidance of these laws may use deadly force in a situation where such force is not allowable.  If such occurs, the civil liability of the officer, his or her department, and the municipality may very well increase in severity.  
Conclusion
	The results of this study reveal that from the anticipatory socialization stage, an actual, statistically significant difference exists in relation to the state and federal standards applied for use of deadly force by law enforcement officers.  This indicates the potential for further investigation into the possibility of changing the subject portion of Section 508 of the Pennsylvania Crimes Code to bring it up to the level of use of deadly force established in Tennessee v. Garner.  This investigation could ultimately lead to a change in the policy governing, and the training of, law enforcement officers regarding the use of deadly force.  As noted above, two future studies are under planning, one surveying law enforcement cadets and one surveying police officers, in order to provide additional support for any anticipated change in the language of Pennsylvania’s law allowing law enforcement use of deadly force. 
	Moreover, additional suggested studies could, and should, be directed at assessing the potential for increased civil liability to law enforcement personnel in the other nine states that appear to be in potential conflict with the Tennessee v. Garner standard.  Hopefully, this study will provide some impetus for the examination into, or implementation of, changes in the way certain states protect their law enforcement officers against an increased risk in civil liability.    

References
Africa v. City of Philadelphia, 809 F. Supp. 375 (1992).
Arizona Revised Statutes § 13-410.
Bittner, E. (1979). The functions of police in modern society.  Cambridge, MA: Oelgesschlager, Gunn, and Hain. 
Black’s Law Dictionary with Pronunciations (5th ed.) (1998). St Paul, MN: West Publishing Company. 
Chappell, A.T., & Piquero, A.R. (2004).  Applying social learning theory to police misconduct. Deviant Behavior, 25, 89-108.
Dempsy, T. (1992).  Contemporary patrol tactics: A practical guide for patrol officers. Englewood Cliffs, NJ: Prentice Hall.
DeVellis, R.F. (2003).  Scale development: Theory and applications (2nd ed.).  Thousand Oaks, CA: Sage Publications.
Gomez, K.A. & Gomez, A.A. (1984).  Statistical procedures for agricultural research (2nd ed.).  Indianapolis, IN: Wiley Publishing. 
Graham v. Conner, 490 U.S. 386 (1989).
Iowa Code § 804.8.
Klockars, C., Ivkovic, S.K., Harver, W., & Haberfeld, M. (1997).  The measurement of police integrity.  Final report to the National Institute of Justice.
Lawton, B. A. (2007).  Levels of nonlethal force: An examination of individual, situational, and contextual factors.  Journal of Research in Crime and Delinquency, 44(2), 163-184.  
Maine Revised Statutes Annotated Title 17, § 107.
Manzoni, P. & Eisner, M. (2006). Violence between the police and the public: Influences of work-related stress, job satisfaction, burnout, and situational factors. Criminal Justice and Behavior, 33(5), 613-645.
Mattis v. Schnarr, 547 F. 2d 1007 (1976).
McCauley, R.P., & Claus, L. (2007).  Police use of force: States inconsistent with established constitutional law. Criminal Law Bulletin, 43(5), September-October 2007, 726-738. 
Mendias, C., & Kehoe, E.J. (2006).  Engagement of policing ideals and their relationship to the exercise of discretionary powers. Criminal Justice and Behavior, 33(1), 70-92.
Missouri Revised Statutes § 563.046.
New Hampshire Revised Statutes Annotated § 627:5.
North Carolina General Statutes § 15A-401. 
Oklahoma Statutes Title 21, § 732.
Pate, A.M., & Fridell, L.A. (1995).  Toward the uniform reporting of police use of force: Results of a national survey. Criminal Justice Review, 20(2), 123-145. 
Pennsylvania Crimes Code, 18 Pa. C. S. §508.
Stojkovic, S., Kalinich, D., & Klofas, J.  (2003). Criminal justice organizations: Administration and management.  Belmont, CA: Thompson/Wadsworth. 
Tennessee v. Garner, 471 U.S. 1, 105 S. Ct. 1694 (1985).
Terrill, W. (2003). Police use of force and suspect resilience: The micro process of the police-suspect encounter, Police Quarterly, 6(1), 51–83.  
United States v. Mendenhall, 446 U.S. 544 (1980).
Waegel, W.B. (1984).  The use of lethal force by police: The effect of statutory change. Crime & Delinquency, 30(1), 121-140.
Walker, S. & Katz, C.M. (2008).  The police in America: An introduction (6th ed.).  New York, NY: McGraw Hill.
720 Illinois Compiled Statutes § 5/7-5, Criminal Code 2012.



Correspondence concerning this article should be addressed to 
Dr. George E. Coroian, Jr., Administration of Justice Department, 
Pennsylvania State University, Wilkes-Barre.  PO Box PSU, 
Lehman, Pennsylvania  18627  
